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Rule 39-28.5-107.  Credit Against Tobacco Products Tax.

Basis and Purpose. The statutory bases for this rule are sections 39-21-112(1) and 39-28.5-107, C.R.S. The purpose of this rule is to prescribe the procedure for claiming credit, when permissible, for tax previously paid.

(1)
General Rule. Credit may be made to a distributor in accordance with this rule where the tobacco products, upon which the tax imposed by article 28.5 has been reported and paid, are:

(a)
shipped or transported by the distributor to retailers without the state to be sold by those retailers;

(b)
shipped or transported by the distributor to a consumer without the state on or after January 1, 2021; or 


(c)
returned to the manufacturer by the distributor or destroyed by the distributor.
(2)
Claiming Credit. A distributor may claim any credit allowed pursuant to section 39-28.5-107(1), C.R.S., on their tobacco products tax return filed pursuant to section 39-28.5-106(1) and (2), C.R.S. If the credit allowed exceeds the amount of tax otherwise due on the distributor’s return, the distributor may submit a completed request for refund.
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